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Date:  September 13, 2022 
 
To:  Members of the Durham Planning Commission 
Through: Sara M. Young, AICP, Planning Director 
From: Grace D. Smith, AICP, CZO, Assistant Director and Bo Dobrzenski, AICP, CZO, Assistant 

Director 
Subject: Unified Development Ordinance Text Amendment, Simplifying Codes for Affordable 

Development (TC2200001) 
 
Summary 
Text Amendment TC2200001 is a privately initiated request to amend various provisions of the Unified 
Development Ordinance (UDO) to incentivize additional affordable housing and to allow additional 
flexibility in the siting and design of housing. The draft proposal was discussed at the June 1, 2022 and 
August 3, 2022 Joint City-County Planning Committee meetings. The applicant has met with staff several 
times since then and some revisions have been made based on staff input.  
 
Recommendation 
The staff recommends that the Planning Commission receive this report and make a recommendation on 
the proposal as a formal action. 
 
Background 
In the spring of 2021 staff was presented with a suggested set of text amendments that would relax a 
variety of zoning regulations to make it easier to develop infill housing. Staff reviewed the suggestions 
and included a small number of those items to include in Omnibus 17. The remainder of the suggested 
changes were deemed too significant to include in an Omnibus amendment, which is limited to minor 
revisions and technical corrections. 
 
With continued interest in the remaining ideas Jim Anthony submitted the proposed text amendment on 
May 4, 2022. The proposal, developed by a group of local practitioners, reflects their experience 
developing and building under the current provisions of the UDO. Through their combined experiences 
designing projects in Durham, they have identified a series of changes they feel will either simplify the 
UDO or relax its standards to facilitate development of new housing and supporting economic 
development efforts that support small, local businesses. In addition to the summary provided by the 
applicant in Attachment E, some of the highlights of the content of the proposed changes include: 

• Developing a new program, Progressing Affordably Toward Housing (PATH), that provides 

residential density and height bonuses in addition to setback relief when providing 25% of the 

permitted units as affordable. The program would allow for non-conforming subdivision of 

projects that are 100% affordable to facilitate fee-simple ownership; 

• Adding stories as a secondary measure of height, in addition to feet, for residential development; 

• Removing project boundary buffers from between the same uses; 
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• Removing all building requirements and changing the vehicular use area requirements for infill 

development; 

• Modifying the flag lot requirements to remove some limitations; 

• Removing minimum parking requirements; 

• Expanding flexibility for Accessory Dwelling Units (ADUs); 

• Adding flexibility for all small commercial projects to utilize revised Commercial Infill standards; 

• Eliminating building configuration standards for townhouse developments; and 

• Permitting more residential uses in nonresidential districts. 

In addition to their presentations at the June and August JCCPC meetings, the applicant team has met 
with staff several times to discuss issues relating to general organization and wording of the proposed 
text, was well as staff concerns related to the impacts of the proposal. Staff offered a number of 
suggestions, most of which the applicant incorporated in their revised draft. The remaining concerns, and 
their status with the applicant team are described below. 
 
Issues 
In general, the proposed text amendments provide additional flexibility, predominantly targeted at 
developing infill housing and small-scale commercial opportunities. To assist staff in evaluating the 
proposal’s alignment with the direction of the new Comprehensive Plan, the applicants have provided 
Attachment D, which describes 22 specific ways in which the draft amendments implement and support 
the adopted Goals and Objectives of the new Comprehensive Plan.  
 
Changes Supported by Planning Staff 
Planning staff supports a number of the proposed changes, and in many sections the proposed text is a 
welcome simplification of standards, which will benefit all users of the ordinance. Highlights of the 
benefits of the proposed amendments include: 

• 5.2.4H - Clarifies that Accessory Dwelling Units on Place of Worship properties are not limited to 

use by staff only. 

• 6.4.1A.1 - Allows more density in the Urban Tier with a development plan (increased from 20 to 

40 dwelling units per acre) for the Residential Urban Multifamily (RU-M) and Residential Compact 

(RC) districts. 

• 6.6.4 - The PATH program provides additional incentives for affordable housing a minimum of 25% 

affordable units are provided. The provisions include for sale units, which the UDO’s current 

affordable housing bonus is not set up to recognize, and among other things allow a 20% 

reduction in dimensional standards and 20% increase in encroachments to add flexibility so 

affordable housing can more easily be developed on challenging infill lots. 

• Various paragraphs - Reduce setbacks throughout a number of districts for added flexibility and 

to encourage more compact infill development that takes advantage of existing infrastructure and 

services. 

• 6.10.1C - Allows nonresidential development of less than 20,000 square feet in the Commercial 

Neighborhood (CN), Commercial General (CG), Office and Institutional (OI), Industrial Light (IL), 

and Industrial (I) districts in the Urban and Compact Neighborhood Tiers to utilize the standards 

of the Commercial Infill (CI) district, which is designed to facilitate small-scale commercial infill. 

• 6.10.2B.1 - Removes the maximum density cap for residential development in the following 

nonresidential districts: CI, CN, CG, and OI. 
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• 6.12.1 - Simplifies residential height measurement to use roof apex (which is more intuitive) 

instead of midpoint and adjusts heights throughout to compensate for the change. 

• 6.12.5 - Expands flag lot provisions and includes allowing a shared pole for multiple flags lots and 

the flexibility for applicants to choose the location of rear yards. 

• 7.1.2C - Simplifies small lot provisions including and expands applicability to all districts in the 

Urban Tier and to the Attached House housing type. 

• 9.4.1H - Removes project boundary buffers between like uses (e.g. no buffer would be required 

between two different residential projects). 

• 10.3.1B - Removes minimum parking requirements, and in particular removes the burden of 

providing parking for a change of use, which will make it easier financially to adaptively reuse 

existing properties. 

Changes With Planning Staff Concerns 
The following changes have been identified by staff as having problematic elements or potential negative 
effects. These concerns have been discussed with the applicants, who have asked for more time to review 
and address these concerns while their proposal moves forward to the Planning Commission. In addition, 
some city departments have not yet completed their review of the most recent version of this proposal. 
As such, additional concerns or comments are anticipated and will need to be addressed. Planning staff 
would like to see additional changes to the following provisions, in addition to any changes as a result of 
inter-departmental, Planning Commission, or public feedback. 

• 3.7.2C - This change would exempt development on lots smaller than 20,000 square feet and using 

the CI standards from site plan review. Exempting these projects from site plan review will not 

exempt them from compliance with the City Code of Ordinances, which contains the city’s 

Stormwater Performance Standards. Amendments to the city’s stormwater regulations cannot be 

submitted by a private entity and require approval by the state. In addition, changes to the 

Reference Guide for Development and other regulations may also be necessary. While this has 

been discussed with the Public Works Department, additional work needs to be done to 

operationalize this proposed relaxation in regulation.  

• 5.1.2 and 6.10.2 - Making residential a permitted use in the Industrial zoning district, even with a 

Minor Special Use Permit, is problematic for several reasons. The Industrial district is designed to 

house the community’s most noxious industrial uses, which are widely recognized as incompatible 

with residential uses. There are social justice concerns with encouraging affordable residential 

amid industrial areas, most of which are historically marginalized and disinvested neighborhoods 

of color. In addition, allowing residential to be built on prime industrial land will impact economic 

development potential for those sites, limiting the City and County’s abilities to attract large 

industrial businesses. The decision to convert industrial land to residential use is a policy one. The 

Board of Adjustment is not a policy making board and placing the authority for this type of 

decision with them is inappropriate. The decision for such a land use policy change should be 

made by the governing bodies, through a rezoning process. Staff strongly urges that this provision 

be removed from the proposed set of amendments. 

• 5.4.2B.1.b.(1) - Staff has heard a lot of public concern regarding the ability for places of worship 

to build unlimited numbers of ADUs on their property. To address this concern a limit on the 

maximum number of units could be added, with the ability to seek approval for more units than 

the maximum through a Minor Special Use Permit.  
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• 6.6.4B.1 - The proposed PATH provisions require that rental units remain affordable for only five 

years, while for sale units have no required period of affordability. By comparison the UDO’s 

existing affordable housing bonus, which offers less incentives overall, requires units to remain 

affordable for a 30-year period. Maintaining long-term affordability continues to be a concern in 

the community and among elected leaders and the long-term benefit of the proposed PATH 

approach is not evident.  

• 6.6.4H - The subdivision exemption in the proposed PATH program is intended to relieve the 

developer of all dimensional standards for new construction of projects where all the units are 

affordable to purchasers earning at or below 80% of the area median income (AMI). This approach 

could create situations where new dwelling units were uncharacteristically close to existing 

housing with little or no setbacks. This provision would also permit that such subdivided lots front 

on a utility easement instead of a street. Depending on the design and layout of the development 

the burden of maintaining such an easement, and any private utilities located in it, would fall on 

the low-income homeowners. In addition, it would be problematic to allow large numbers of 

dwellings to be built on easements. To address these concerns staff recommends relieving the 

developer of any setbacks internal to the development but maintaining setbacks along the outer 

perimeter of the project, adjacent to existing residential uses and limiting the number of lots that 

could front on a utility easement.  

• 7.1.7B.2 - The proposed detached townhouse concept is at its core an alternative version of a 

detached single-family house utilizing different lot standards. While Planning staff support the 

inclusion of this housing type in the UDO, calling this housing type a detached townhouse will 

create confusion. Staff recommends establishing this concept as its own housing type with its own 

unique standards. 

• 9.4.5C.4 - The proposed exemption from all buffer requirements for projects in the Urban Tier on 

lots less than two acres would allow incompatible uses to have no protection or transition 

between them. Two acres is a sizeable lot in the Urban Tier capable of supporting a variety of 

commercial uses, such as fast-food restaurants or retail stores. Allowing those uses to abut 

residential lots without any buffering could create situations where homes are now looking into 

loading docks or drive throughs. Staff recommends reducing the size threshold from two acres to 

something smaller. 

Broad Community Concerns 
The proposed ordinance amendments are extensive in nature and have raised broad concerns from 
community members. Aside from the specifics of the proposal, staff has received questions about the 
community engagement for this project and the timing of a UDO rewrite. 

• Community Engagement - Since this set of amendments would significantly relax zoning 

restrictions staff recommended that the applicants engage the community early on and in a 

meaningful way. The applicants submitted their engagement strategy (Attachment C), which 

proposes two public meetings in addition to outreach to specific groups. The majority of the 

identified groups appear to be development affiliated. In addition, a number of groups listed are 

not part of the Durham community, although they may be useful professional resources. The first 

public meeting was held on August 30. 

• New UDO Timing - Staff anticipates a full UDO re-write to begin next year, following adoption of 

the new Comprehensive Plan. While the proposed amendments would expand upon the prior 

Expanding Housing Choices initiative, enacting far-reaching zoning changes in advance of a new 
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UDO may be viewed through one of two perspectives: as premature or as an opportunity to test 

out the effectiveness of these ideas before they are incorporated into the new ordinance. As 

noted earlier, the applicants have provided Attachment D, which describes ways in which the draft 

amendments implement and support the adopted Goals and Objectives of the new 

Comprehensive Plan. 

Consistency with the Comprehensive Plan; Reasonableness and in the Public Interest  
The applicant’s intent for this set of text amendments is to simplify the UDO and remove regulatory 
barriers (i.e., UDO standards) in order to further facilitate development of new housing and small-scale 
nonresidential infill development consistent with the adopted Comprehensive Plan Goals and Objectives, 
is a reasonable undertaking and in the public interest.  

 
Staff Contact 
Grace D. Smith, AICP, CZO, Assistant Director, 919-560-4137 ext. 28215; Grace.Smith@DurhamNC.gov 
Bo Dobrzenski, AICP, CZO, Assistant Director, 919-560-4137 ext. 28230; Bo.Dobrzenski@DurhamNC.gov 
 
Attachments 
Attachment A: TC2200001 Application  
Attachment B: Draft Proposal, dated August 30, 2022 
Attachment C: Engagement Plan 
Attachment D: Goals and Objectives Alignment 
Attachment E: Section Summaries 
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6.12.6 Multiple Flags on a Single Pole 

 

A maximum four additional single family or duplex lots are permitted to utilize the pole of an existing or 

proposed flag lot that adheres to the provisions in Section 6.12.5. A shared driveway may be used as the sole 

access to all such lots. 

 

Sec 7.1 

[Paragraphs not listed remain unchanged] 
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7.1.2 Single-Family Detached House 

 

[No changes to Section A] 

B.  Development Standards 

A single-family detached house shall be permitted in accordance with the table below. A single-family 

detached house shall also be permitted in the RR District in accordance with the standards of paragraph 

6.2.1A, Dimensional Standards. 

Single-Family Detached Standards RS-20 RS-10 RS-8 RS-M 

RU-5,  

RU-

5(2) 

RU-M RC 

Conventional Subdivision 

Lot Dimensions (min. square feet) 

Lot Area (w/o averaging) 20,000 10,000 8,000 5,000 5,000 3,500 5,000 

Lot Area (with averaging)1 17,000 8,500 6,800 4,250 4,250 2,975 4,250 

Lot Width (feet) 100 75 60 35 45 35 35 

Yards (min. feet)2 

Street Yard (adjoining collector or greater 

street) 

35 25 25 25 15 10 10 

Street Yard (adjoining local street) 35 25 25 20 10 10 10 

Side Yard (single) 12 10 9 5 5 5 5 

Side Yard (total) (no side yard total in Urban 

Tier) 

30 24 22 15 — — — 

Rear Yard 25 25 25 25 25 25 25 

Cluster Subdivision 

Lot Dimensions (min.) 

Lot Area (square feet) 10,000 5,000 4,000 — 3,500 — — 

Lot Width (feet) 75 40 40 — 40 — — 

https://durham.municipal.codes/UDO/6.2.1A


 

 47 

Single-Family Detached Standards RS-20 RS-10 RS-8 RS-M 

RU-5,  

RU-

5(2) 

RU-M RC 

Yards (min. feet) 

Street Yard 0 0 0 — 0 — — 

Side Yard (single) 9 6 6 — 5 — — 

Side Yard (total) (no side yard total in Urban 

Tier) 

22 13 13 — — — — 

Rear Yard 25 25 25 — 25 — — 

1  Lot area with averaging may only be used if the requirements of paragraph 6.3.3C, Lot Averaging, 6.4.3C, Lot Averaging, or 

6.5.3B, Lot Averaging, as appropriate, are met. 

2  Yard modifications may be required pursuant to a Neighborhood Protection Overlay, or through application of infill 

regulations (Sec. 6.8, Infill Development in Residential Districts). 

C.  Small Lot Option 

Additional standards, or modifications to the standards, below, may be required pursuant to a Neighborhood 

Protection Overlay, local historic district, or through application of infill regulations (Sec. 6.8, Infill 

Development in Residential Districts). 

1.  Applicability 

a. The small lot option can be applied in the following zoning districts: 

 (1) In any tier: RC, RS-M, RU-M, RU-5, and RU-5(2) zoning districts. 

 (2) In the Urban Tier: all zoning districts.  

b. The small lot option can be applied to any Lot of Record in an applicable zoning district, regardless 

of lot dimensions. 

2.  Dimensional Standards 

Lot Dimensions  

Minimum Lot Area 2,000 square feet 

Minimum Lot Width 25 feet 

Yards  

Minimum Street Yard  10 feet 

Minimum Individual Side Yard  5 feet 

Minimum Rear Yard  15 feet 

https://durham.municipal.codes/UDO/6.3.3C
https://durham.municipal.codes/UDO/6.4.3C
https://durham.municipal.codes/UDO/6.5.3B
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Maximum Height The lesser of 2 stories or 32 feet 

3.  Maximum Size of Primary Structure 

The maximum above grade heated square footage of the primary dwelling(s), shall be 1200 square feet, 

with a maximum building footprint of 800 square feet. 

a. A structure on a Reduced Pole Flag Lot or Small Lot has a maximum height of 2 stories 

or 32 feet. Exemptions in Section 6.12.1.B shall apply. 

b. A lot containing a structure built before 1950 may be subdivided using the small lot 

option, regardless of whether the existing structure meets the small lot dimensional 

standards.  

c. Any single-family or duplex structure built before 1950 may be moved to any legal lot of 

record and used as a primary dwelling or accessory dwelling, regardless of dimensional 

requirements through the issuance of a Minor Special Use Permit. 

d. A residential structure built before 1950 may be moved on its existing lot to be used as a 

primary dwelling or accessory dwelling, and be exempted from meeting dimensional 

standards through the issuance of a Minor Special Use Permit. 

4.  Additional Requirements 

  

a.  Trees 

In addition to the required street tree, and in lieu of infill landscaping requirements in Sec. 6.8, if 

applicable, at least one canopy and one understory tree shall be planted or preserved on the lot. 

(1)  For tree preservation, the tree protection zone shall be maintained per paragraph 8.3.2, 

Protection of Existing Vegetation. Protection of invasive or other species precluded for planting 

pursuant to the Durham Landscape Manual shall not qualify. 

(2)  For tree planting, the Durham Landscape Manual shall be used to determine appropriate 

species and planting area. 

b.  Alley Access 

Where a lot abuts an improved and maintained alley, all vehicular access shall be taken from the 

alley. 

c.  Sustainable Requirement 

https://durham.municipal.codes/UDO/6.8
https://durham.municipal.codes/UDO/8.3.2
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Small Lots and Reduced Pole Flag Lots must include one approved sustainable feature including, 

ribbon driveway PV Solar, Solar Hot Water, Cistern that holds at least 500 gallons, spray foam 

insulation, green building certification, rain garden, drip irrigation, or affordable housing. 

5.  Designation on Plat 

Utilization of the small lot option shall be recorded on a plat at the time of approval, specifying the 

housing type and associated limitations. 

6.  Existing Single-Family Detached and Duplex Residential Structures on Small Lots 

An existing single-family detached or duplex structure on a lot of record prior to the effective date of 

these standards can be improved pursuant to the applicable general standards for the single-family 

detached or duplex housing type. Such improvements may still be considered improvements or additions 

to a nonconforming structure pursuant to Sec. 14.4, Nonconforming Improvements and Structures. 

7.1.4 Traditional House 

 

[No changes to Section A] 

B.  Development Standards 

A traditional house shall be permitted in accordance with the table below. A traditional house shall also be 

permitted in the RR District in a conservation subdivision in accordance with the standards of paragraph 

6.2.1A, Dimensional Standards. 

Traditional House Standards RS-20 RS-10 RS-8 RS-M 
RU-5,  

RU-5(2) 
RU-M RC 

Conventional Subdivision 

Lot Dimensions (min. square feet) 

Lot Area (w/o averaging) 20,000 10,000 8,000 5,000 5,000 3,500 5,000 

Lot Area (with averaging)1 17,000 8,500 6,800 4,250 4,250 2,975 4,250 

https://durham.municipal.codes/UDO/6.2.1A
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Traditional House Standards RS-20 RS-10 RS-8 RS-M 
RU-5,  

RU-5(2) 
RU-M RC 

Lot Width (feet) 100 75 60 35 45 35 35 

Yards (min. feet)2 

Street Yard 5 5 5 5 5 5 5 

Side Yard (single) 12 10 9 6 5 5 5 

Side Yard (total) (no side yard total 

in Urban Tier) 

30 24 22 15 — — — 

Rear Yard 25 25 25 25 25 25 25 

Cluster Subdivision 

Lot Dimensions (min.) 

Lot Area (square feet) 10,000 5,000 4,000 — 3,500 — — 

Lot Width (feet) 75 40 40 — 35 — — 

Yards (min. feet) 

Street Yard 0 0 0 — 0 — — 

Side Yard (single) 9 6 6 — 5 — — 

Side Yard (total) (no side yard total 

in Urban Tier) 

22 13 12 — — — — 

Rear Yard 25 25 25 — 25 — — 

1 Lot area with averaging may only be used if the requirements of paragraph 6.4.3C, Lot Averaging, and paragraph 6.5.3B, Lot 

Averaging, as appropriate, are met. 

2 Yard modifications may be required pursuant to a neighborhood protection overlay, or through application of infill regulations 

(Sec. 6.8, Infill Development in Residential Districts). 

[No changes to Sections C or D] 

7.1.5 Attached House 

 

https://durham.municipal.codes/UDO/6.4.3C
https://durham.municipal.codes/UDO/6.5.3B
https://durham.municipal.codes/UDO/6.8
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[No changes to Section A] 

B.  Development Standards 

An attached house shall be permitted in accordance with the table below. An attached house shall also be 

permitted in the RR District in a conservation subdivision in accordance with the standards of District in a 

conservation subdivision in accordance with the standards of 6.2.1A, Dimensional Standards. 

Attached House Standards RS-20 RS-10 RS-8 RS-M 
RU-5,  

RU-5(2) 
RU-M RC 

Conventional Subdivision 

Lot Dimensions (min. square feet) 

Note: “*” denotes (Suburban Tier/Urban Tier) 

“Per Pair” denotes that the minimum number required applies to the pair of units. For example in RU-M, the lot area means the 

sum of the two lots necessary for the pair of units must be at least 3,500 square feet. 

Lot Area per Pair (w/o averaging) —/20,000* —/10,000* —/8,000* 5,000 5,000 3,500 3,500 

Lot Area per Pair (with averaging)1  —/17,000* —/8,500* —/6,800* 4,250 4,250 2,975 2,975 

Lot Width per Pair (feet) —/100* —/75* —/60* 35 45 35 35 

Yards (min. feet)2 

Street Yard (adjoining collector or 

greater street) 

35 25 25 25 15 10 10 

Street Yard (adjoining local street) 35 25 25 20 10 10 10 

Side Yard (unattached side) 12 10 9 6 5 5 5 

Rear Yard 25 25 25 25 25 25 25 

Cluster Subdivision 

Lot Dimensions (min.) 

Lot Area per Pair (square feet) 10,000 5,000 4,000 — 3,500 — — 

Lot Width per Pair (feet) 75 40 40 — 40 — — 

Yards (min. feet) 

Street Yard 0 0 0 — 0 — — 

Side Yard (unattached side) 9 6 5 — 5 — — 

Rear Yard 25 25 25 — 25 — — 

1  Lot area with averaging may only be used if the requirements of paragraphs 6.3.3C, Lot Averaging, 6.4.3C, Lot Averaging, 

and 6.5.3B, Lot Averaging, as appropriate, are met. 

2  Yard modifications can be required pursuant to a Neighborhood Protection Overlay, or through application of infill 

regulations (Sec. 6.8, Infill Development in Residential Districts). 

[No changes to Sections C or D] 

https://durham.municipal.codes/UDO/6.2.1A
https://durham.municipal.codes/UDO/6.3.3C
https://durham.municipal.codes/UDO/6.4.3C
https://durham.municipal.codes/UDO/6.5.3B
https://durham.municipal.codes/UDO/6.8
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E.  Driveways 

Driveways may be shared with a recorded shared access agreement between two pairs of lots using this 

housing type. 

F. Small Lot Option 

Small Lot Option can apply and the provisions within paragraph 7.1.2.C shall apply to the attached house lot 

pair.  

Example: A 2,000 square foot lot that meets the Small Lot requirements can become two lots with an Attached 

Home. 

7.1.6 Duplex 

 

[No changes to Section A] 

B.  Development Standards 

A duplex shall be permitted in accordance with the table below. A duplex shall also be permitted in the RR 

District in a conservation subdivision in accordance with the standards of paragraph 6.2.1A, Dimensional 

Standards. 

Attached House Standards RS-20 RS-10 RS-8 RS-M 
RU-5,  

RU-5(2) 
RU-M RC 

Conventional Subdivision 

Lot Dimensions (min. square feet) 

Note: “*” denotes (Suburban Tier/Urban Tier) 

Lot Area (w/o averaging) —/20,000* —/10,000* —/8,000* 5,000 5,000 3,500 3,500 

Lot Area (with averaging)1 —/17,000* —/8,500* —/6,800* 4,250 4,250 2,975 2,975 

Lot Width (feet) —/100* —/75* —/60* 35 45 35 35 

Yards (min. feet)2 

https://durham.municipal.codes/UDO/6.2.1A
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Attached House Standards RS-20 RS-10 RS-8 RS-M 
RU-5,  

RU-5(2) 
RU-M RC 

Street Yard (adjoining collector or 

greater street) 

35 25 25 25 15 10 10 

Street Yard (adjoining local street) 35 25 25 20 10 10 10 

Side Yard (single) 12 10 9 6 5 5 5 

Side Yard (total) (no side yard total 

in Urban Tier) 

30 24 22 15 — — — 

Rear Yard 25 25 25 25 25 25 25 

Cluster Subdivision 

Lot Dimensions (min.) 

Lot Area (square feet) 10,000 5,000 4,000 — 3,500 — — 

Lot Width (feet) 75 40 40 — 40 — — 

Yards (min. feet) 

Street Yard 0 0 0 — 0 — — 

Side Yard (single) 9 6 5 — 5 — — 

Side Yard (total) (no side yard total 

in Urban Tier) 

22 13 12 — — — — 

Rear Yard 25 25 25 — 25 — — 

1  Lot area with averaging may only be used if the requirements of paragraphs 6.3.3C, Lot Averaging, 6.4.3C, Lot Averaging, 

and 6.5.3B, Lot Averaging, as appropriate, are met. 

2  Yard modifications can be required pursuant to a Neighborhood Protection Overlay, or through application of infill 

regulations (Sec. 6.8, Infill Development in Residential Districts). 

[No changes to Sections C, D, or E] 

7.1.7 Townhouse 

 

https://durham.municipal.codes/UDO/6.3.3C
https://durham.municipal.codes/UDO/6.4.3C
https://durham.municipal.codes/UDO/6.5.3B
https://durham.municipal.codes/UDO/6.8
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[No changes to Section A] 

B.  Development Standards 

1.  A townhouse shall be permitted in accordance with the table below. 

Townhouse Standards Suburban 
Urban and Compact 

Neighborhood 

Yards (min. feet) 

Street Yard 251,2 121 

Street Yard with Front Vehicular Access (from ROW) 251,3 201 

Street Yard with Rear Vehicular Access (from alley) 5 5 

Street Yard (Cluster Subdivision) 0 0 

Rear Yard4 20 20 

Rear Yard (Cluster Subdivision) 0 0 

   

   

1  Yard modifications can be required pursuant to a Neighborhood Protection Overlay, or through application of infill 

regulations (Sec. 6.8, Infill Development in Residential Districts). 

2 Yards can be reduced to as little as 12 feet if the structures are located interior to a project and do not front on a street 

classified as a collector or greater. 

3 Front vehicular access can be reduced to as little as 20 feet if the structures are located interior to a project and do not 

front on a street classified as a collector or greater. 

4 The rear yard shall be measured from the property line forming the boundary of the development site. 

2.  Detached townhouses shall be permitted where building separations are a maximum of 10 feet or 

firewalls are provided. 

[No changes to Section C] 

D.  Location of Common Recreation Facilities 

Common recreation areas, such as a clubhouse, swimming pool, and/or tennis, volleyball, or basketball courts, 

shall be oriented internally or along major roadways, and away from residential development on neighboring 

properties. All such facilities shall be visible from and have substantial access to a street. 

https://durham.municipal.codes/UDO/6.8
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7.1.9 Apartment 

 

A.  Description 

An apartment is a multifamily housing type on a single tract or parcel of land containing five or more units. 

Apartments can vary in height; the individual units can be located on separate floors or side-by-side and can be 

attached or detached.  

[No changes to Sections B or C] 

 

Sec. 9.4 

[Paragraphs not listed remain unchanged] 

9.4.1  Applicability 

 

[No changes to Sections A through G] 

 

H. Same Use Category 

No project boundary buffers shall be required between two uses of the same top level Use Category. Top level 

Use Categories shall be: 

1. Agricultural 

2. Residential 

3. Public and Civic 

4. Commercial 

5. Office 

6. Industrial 
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9.4.5 Constructed Buffer 

[No changes to Sections A, B, or D] 

 

C.  Urban, Compact Neighborhood, and Downtown Tiers 

1.  The buffer width and planting requirements in the table below shall be used to meet the opacity 

standards established in paragraph 9.4.3, Standards, for the Urban Tier and those areas of the Downtown 

and Compact Neighborhood Tiers that adjoin development in the Urban or Suburban Tiers and the 

opacity standards established in paragraph 9.4.1C for Design districts. 

URBAN, COMPACT, AND DOWNTOWN TIERS 

Opacity 
Min. 

Width 

Alt. 1 

Mixed Evergreen 

Alt. 2 

Deciduous 

Alt. 3 

Evergreen 

Alt. 4 

Overhead Utility 

Alt. 5 

Intense 

Plant Material Required Per 100 Linear Feet Of Buffer 

0.2 10 feet 

1 Deciduous 

Canopy Tree 

1 Deciduous 

Canopy Tree 

0 Deciduous 

Canopy Tree 

0 Deciduous 

Canopy Tree 

 

1 Evergreen 

Canopy Tree 

0 Evergreen 

Canopy Tree 

1 Evergreen 

Canopy Tree 

0 Evergreen 

Canopy Tree 

1 Deciduous 

Understory Tree 

1 Deciduous 

Understory Tree 

0 Deciduous 

Understory Tree 

2 Deciduous 

Understory Trees 

1 Evergreen 

Understory Tree 

0 Evergreen 

Understory Tree 

2 Evergreen 

Understory Trees 

1 Evergreen 

Understory Tree 

3 Shrubs 4 Shrubs 4 Shrubs 1 Shrub 

0.4 15 feet 

2 Deciduous 

Canopy Trees 

4 Deciduous 

Canopy Trees 

0 Deciduous 

Canopy Tree 

0 Deciduous 

Canopy Tree 

 

1 Evergreen 

Canopy Tree 

0 Evergreen 

Canopy Tree 

3 Evergreen 

Canopy Trees 

0 Evergreen 

Canopy Tree 

2 Deciduous 

Understory Trees 

3 Deciduous 

Understory Trees 

0 Deciduous 

Understory Tree 

5 Deciduous 

Understory Trees 

3 Evergreen 

Understory Trees 

0 Evergreen 

Understory Tree 

5 Evergreen 

Understory Trees 

3 Evergreen 

Understory Trees 

9 Shrubs 14 Shrubs 12 Shrubs 3 Shrubs 

0.6 20 feet1 

4 Deciduous 

Canopy Trees 

7 Deciduous 

Canopy Trees 

0 Deciduous 

Canopy Tree 

0 Deciduous 

Canopy Tree 

2 Deciduous 

Canopy Trees 

1 Evergreen 

Canopy Tree 

0 Evergreen 

Canopy Tree 

6 Evergreen 

Canopy Trees 

0 Evergreen 

Canopy Tree 

4 Evergreen 

Canopy Trees 

https://durham.municipal.codes/UDO/9.4.3
https://durham.municipal.codes/UDO/9.4.1C
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Opacity 
Min. 

Width 

Alt. 1 

Mixed Evergreen 

Alt. 2 

Deciduous 

Alt. 3 

Evergreen 

Alt. 4 

Overhead Utility 

Alt. 5 

Intense 

Plant Material Required Per 100 Linear Feet Of Buffer 

3 Deciduous 

Understory Trees 

5 Deciduous 

Understory Trees 

0 Deciduous 

Understory Tree 

9 Deciduous 

Understory Trees 

2 Deciduous 

Understory Trees 

5 Evergreen 

Understory Trees 

0 Evergreen 

Understory Tree 

9 Evergreen 

Understory Trees 

5 Evergreen 

Understory Trees 

0 Evergreen 

Understory Tree 

18 Shrubs 27 Shrubs 24 Shrubs 5 Shrubs 19 Shrubs 

    6-Foot Wall 2 

0.8 22.5 feet 

 0 Deciduous 

Canopy Tree 

3 Deciduous 

Canopy Trees 

0 Evergreen 

Canopy Tree 

5 Evergreen 

Canopy Trees 

13 Deciduous 

Understory Trees 

3 Deciduous 

Understory Trees 

7 Evergreen 

Understory Trees 

0 Evergreen 

Understory Tree 

7 Shrubs 28 Shrubs 

6-Foot Wall 2 6-Foot Wall 2 

1.0 37.5 feet 

 0 Deciduous 

Canopy Tree 

4 Deciduous 

Canopy Trees 

0 Evergreen 

Canopy Tree 

6 Evergreen 

Canopy Trees 

13 Deciduous 

Understory Trees 

4 Deciduous 

Understory Trees 

7 Evergreen 

Understory Trees 

0 Evergreen 

Understory Tree 

7 Shrubs 31 Shrubs 

6-Foot Wall 2 6-Foot Wall 2 

1 Use of the Intense Buffer will permit reduction of buffer width up to 25%. 

2 A solid hedge composed of a minimum of 40 evergreen understory trees per 100 linear feet can be substituted for a 

6-foot wall. 

2.  The interactive buffer model established pursuant to paragraph 9.4.7, Interactive Buffer Model, shall 

be permitted to calculate acceptable reductions in buffer width or variable mixes of plant units. The model 

can also be used when the slope of the buffer is at least 15%, as set forth in paragraph 9.4.5D, Existing 

Slope Impacts. 

https://durham.municipal.codes/UDO/9.4.7
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3.  For projects within the CI District and Design Districts, an alternative to project boundary buffers 

shall be permitted with the following provisions: 

a.  A solid hedge composed of a minimum of 40 evergreen understory trees per 100 linear feet, with 

a minimum height of six feet at time of planting; or 

b.  A wall pursuant to paragraph 9.4.8, Walls, Berms and Fences in Buffers, is provided so long as 

any wall that is a structural part of a building may only be used if there is no glazing in the wall. 

4.  For projects within the Urban Tier, CI District, and Design Districts, no buffer shall be required for 

projects on lots less than two acres. 

 

Sec. 10.3 

[Paragraphs not listed remain unchanged] 

10.3.1 Required Motorized Vehicle and Bicycle Parking 

[No changes to section A] 

 

B.  Required Parking 

1.  The amount of motor vehicle parking shall be a percent of the amount indicated in paragraph 

10.3.1A.4, Parking Rate Table. The minimum and maximum parking rates are as follows. For fractions, 

refer to paragraph 10.2.5, Calculation of Spaces. 

Location Minimum4 Maximum 

Downtown Design (DD) District None 100% 

Suburban and Rural Tiers None 175% 

Urban Tier1 

All Districts except Commercial Infill (CI) None 175% 

Commercial Infill (CI) District None 100% 

Compact Neighborhood Tier 1,2,3 

All Districts except Compact Suburban Design (CSD) 

Districts 

None 100% 

Compact Suburban Design District – Core (CSD-C) None 50% 

Compact Suburban Design District – Support 1 (CSD-S1) None 100% 

Compact Suburban Design District – Support 2 (CSD-S2) None 100% 

https://durham.municipal.codes/UDO/9.4.8
https://durham.municipal.codes/UDO/10.2.5
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1 For all households living within the Compact Neighborhood Tier, and affordable housing dwelling units in the Urban 

Tier, see paragraph 10.3.1B.7. 

2 For projects qualifying for the affordable housing bonus, see paragraph 10.3.1B.11. 

3 For the North RTP and Triangle Metro Center Compact Neighborhood Tiers, see paragraph 10.3.1B.5. 

4 For methods to reduce minimum parking requirements, see paragraphs 10.3.1B.9 and 10. 

Example: The parking schedule is a baseline calculator for the amount of motor vehicle parking for a 

particular use or uses, subject to the location minimum and maximum requirements of the tier or specific 

zoning district. For example, if a use, per the parking table, generates a rate of 100 spaces, the amount of 

parking permitted is as follows: 

DD: Minimum – none; maximum – 100 spaces 

Suburban and Rural: Minimum – none; Maximum – 175 spaces 

Compact Neighborhood (All districts except CSD): Minimum – None; Maximum – 100 spaces 

Compact Neighborhood – CSD Districts: 

Core: Minimum-None; Maximum – 50 spaces 

Support 1: Minimum – None; Maximum – 100 spaces 

Support 2: Minimum – None; Maximum – 100 spaces 

Urban (except CI): Minimum – None; maximum – 175 spaces 

CI District: Minimum – None; maximum – 100 spaces 

2.  Bicycle parking rates for the SRP-C District (County Only), Compact Neighborhood and Downtown 

Tiers shall be pursuant to paragraph 10.3.3, Bicycle Parking in the SRP-C District (County Only), 

Downtown and Compact Neighborhood Tiers. 

3.  The amount of required parking for colleges or universities within the UC or UC-2 districts shall be 

determined pursuant to paragraph 6.11.4I, Parking. 

4.  Unless a use is a college or university, passenger terminal, within the SRP-C District (County Only), 

or located in the Downtown or Compact Neighborhood Tiers, the maximum number of required bicycle 

parking spaces shall be 100. 

5.  For the North RTP and Triangle Metro Center Compact Neighborhood Tiers: Uses located in these 

areas approved prior to January 1, 2006, can utilize the maximum parking rates established for the 

Suburban Tier until such time as regional mass transit is available in the applicable tier area. 

[Relevant Changes Addressed in Omnibus 17] 

https://durham.municipal.codes/UDO/6.11.4I


 

 60 

6.  In the following tiers, the motor vehicle parking rates for household living dwelling units shall be as 

follows. Where parking is provided for developments with affordable housing dwelling units, parking 

spaces shall not be reserved, designated, or otherwise set aside for market-rate versus affordable units: 

 Minimum Maximum 

Compact Neighborhood Tier (except CSD Districts): 

Household Living, except as Listed Below None 2 spaces/unit 

Affordable Housing Dwelling Units None 2 spaces/unit 

Compact Suburban Design Districts: 

CSD-C and CSD-S1 None 1.5 spaces/unit 

CSD-S2 None 2 spaces/unit 

Affordable Housing Dwelling Units None See sub-district 

maximum 

Urban and Suburban Tiers: 

Affordable Housing Dwelling Units None 2 spaces/unit 

7.  Methods to Exceed Maximum Parking 

The maximum amount of motor vehicle parking can be exceeded by any of the following methods: 

a.  The additional parking spaces and drive aisles shall be pervious paving pursuant to the following: 

(1)  Pervious paving shall be considered surface improvements such as interlocking concrete 

paving blocks, brick pavers, grid pavers, or other similar improvements which permit the 

infiltration of water through the improved surface. 

(2)  Sub-surface preparation to accommodate the water infiltration allowed through the surface 

material shall be required. 

(3)  Gravel shall not be considered a pervious paving surface. 

b.  The additional parking spaces shall be provided as structured parking subject to the following 

requirements: 

(1)  The footprint of proposed structured parking cannot exceed 75% of the footprint of a 

surface parking lot designed to accommodate 100% parking; and 

(2)  The maximum height shall be the height permitted within the zoning district. 

c.  The additional parking spaces are underground where parking areas are not visible from the 

right-of-way or adjacent properties. 
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d.  For all sites except in Design Districts: a sealed alternative parking rate analysis, prepared by an 

engineer with expertise in transportation, that utilizes the following criteria to substantiate the need 

for additional parking. The City Transportation Director or designee, or NCDOT, as applicable, shall 

be the approving authority for the analysis. 

(1)  Data or studies of similar sites and uses; 

(2)  Comparisons to minimum standards in national published data sources such as Institute of 

Transportation Engineers (ITE), Urban Land Institute (ULI), National Parking Association 

(NPA), American Planning Association (APA), or other professionally recognized data sources; 

and 

(3)  Comparisons to minimum requirements of similar municipalities. 

e.  Design Districts 

(1)  No more than the maximum allowed parking pursuant to paragraph 10.3.1A.4 shall be 

allowed, unless provided within structured parking and at least two of the three following 

requirements are met: 

(a)  At least 50% of the parking structure roof area is a green roof; 

(b)  A minimum of 15% of the total parking provided shall be made permanently publicly 

accessible; and 

(c)  All street frontage portions of the parking structure shall be constructed to allow 

conversion to interior usable space. 

(2)  Public parking provided as a provision for additional height in paragraph 16.3.4, Height, 

can be provided in excess of the maximum parking provided it meets 1a and 1c above. 

 

Sec. 14.4 

[Paragraphs not listed remain unchanged] 

14.4.1 Nonconforming Buildings or Structures 

 

[No changes to Section A] 

B.  General 
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1.  No enlargement or reconstruction shall have the effect of increasing the degree or extent of a 

nonconforming feature. 

a.  Additions that are proposed between the minimum yard requirement and the existing building 

line, or are consistent with the existing height, shall not be considered to increase the degree or 

extent of the nonconformity. 

b.  An addition shall be considered to increase the nonconformity if it extends further into required 

yards than the existing encroachment. 

2.  No enlargement or reconstruction shall create new nonconformities or encroachments, unless a 

variance is approved pursuant to Sec. 3.14, Variance. 

C.  Approval 

Additions or improvements to, or reconstruction of, nonconforming buildings and structures shall require 

approval of a minor special use permit pursuant to Sec. 3.9, Special Use Permit, unless exempted as follows: 

1.  Improvements, or additions of any size, that: 

a.  Comply with all current ordinance requirements; or 

b.  Bring the structure into greater conformity with current ordinance requirements. 

2.  Projects that allow existing buildings to meet local health, sanitary, or safety code requirements or that 

are necessary to ensure safe living or occupancy conditions; 

3.  Projects that require a certificate of appropriateness pursuant to Sec. 3.17, Certificate of 

Appropriateness; 

4.  Additions, with a maximum increase in square footage of 100%, that are proposed between the 

minimum yard requirement and the existing building encroachment line; 

5.  Reconstruction of the nonconforming structure that is within the original building footprint. Proposed 

additional square footage shall meet the parameters of paragraphs c or d above, as applicable, to be 

exempt from the requirement of a minor special use permit; 

6.  Reconstruction or enlargement of, or improvements to a nonconforming structure that is part of a 

housing program initiated by or supervised by the City, County, or an entity created by the City, County, 

or State of North Carolina, as long as the degree or extent of the nonconforming feature is not increased. 

[No changes to Section D] 

 

https://durham.municipal.codes/UDO/3.14
https://durham.municipal.codes/UDO/3.9
https://durham.municipal.codes/UDO/3.17
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Sec. 17.3 

[Definitions not listed remain unchanged] 

 

Basement: The lowest level or story which has its floor sub-grade on at least one side.Story: A level that is 

principally above ground, and not below grade, nor below street level, or within roofline, tower, or a roof deck.  
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Realtor's Group
Durham CAN / Pastors Group
Spirit House
ReCity
Small Business Coalition
GDBBC (Black Chamber)
Durham GOP
NC Legislature
Tiny Home NC
UNC City and Regional Planning
Triangle Blog Blog
Next Chapel Hill
Downtown Durham, Inc
Durham Chamber of Commerce
Latino Credit Union

Dave Olverson
Habitat Neighbors for Neighbors
Habitat Geezers
Carolina Forward
UNC DFI/Kenan Institute
Raleigh Planning Department
Southern HS
Durham Tech
NCCU
Sheriff's Department
John Locke
El Centro Hispano
Duke
Preservation Durham
Bill Bell
M&F Bank
Edens Engineering
O'Brien Atkins
Linton Architects
Center Studio Architecture
Trinity Design Build
BuildSense

Dave Olverson
Matthew Konar & Jenn K Truman
Landscape Planners
Civil Engineers
Other Engineers
Real Estate Lawyers
CPAs
Commercial Real Estate Brokers
North Durham Neighborhood
Former Hayti Neighborhood
Hayti Heritage Center
Bragtown
Aidil Ortiz
Merrick-Moore Neighborhood
Ami Mejia
Professional Women in Building 
Coalition for Affordble Housing and Transit
Comittee Affairs of Black People
Friends of Durham
People's Alliance
General Open Engagement Call 1
General Open Engagement Call 2
Habitat Board

















https://bit.ly/DurhamSCAD


https://bit.ly/SCADFeedback
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	Name: Jim Anthony
	Firm: Anthony Property Group & Habitat for Humanity
	Phone: (919) 624-6767
	Email: janthony@aacre.com
	Address: 1201 Edwards Mill Road, Suite 300, Raleigh, NC 27607
	Date Signed: 
	Project Name: SCAD Amendment (TC2200001)
	Applicant / Company Name: Jim Anthony & Habitat Durham
	Proposed Project Description  Scope: This privately-initiated text amendment is centered around simplifying the ordinance to allow for more affordable development to be built in Durham.
	Additional Materials? Yes/No: [Yes]
	COMMUNITY INVOLVEMENT: 
	Description of Engagement: 
For community engagement with specific groups, the applicant will be reaching out by phone, email, and mail and setting up meetings that work for them, whether that be in-person, Zoom, or other.

The applicant will also hold two open meetings. For both of these meetings, we will utilize the Durham Planning Department’s outreach platforms and newsletters. One of these meetings will be held in-person at a venue to be determined and the other will be held via an online platform to be determined.

All meetings will feature a slide-based presentation outlining the major changes proposed in the text amendment. There will also be an extensive question and answer portion.

At the end of each presentation, participants will be provided with a short document that reiterates the changes that we went over as well as a link to view the proposed text amendment in its entirety.

Finally, the applicant has utilized the extensive work of the City of Durham’s previous public engagement. We have reviewed the Goals and Objectives for the new Comprehensive Plan and while there are many goals and objectives that the SCAD text amendment addresses, the applicant has identified 22 that are most directly addressed by SCAD. 
	Engagement Mediums: 
- One-on-one meetings/presentations

- Group in-person meetings/presentations

- One-on-one Zoom meetings/presentations

- Group Zoom meetings/presentations

- In-person Open Call event/presentation

- Online Open Call event/presentation

- Social Pinpoint Online Engagement

- Planning Department Newsletter Notifications


